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Abstract

One of the distinctive features of human rights is their universality.
Despite this, discrimination against children and adolescents has his-
torically been normalized and rendered invisible. This paper argues
that the legal and social treatment of children and adolescents is
based on cognitive biases, which makes it necessary to identify these
stereotypes in order to conceptualize and name discrimination, with
the goal of making it visible. The terms misopedia, adultism and
adultcentrism are proposed for this purpose.
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Misopedia, adultismo y adultocentrismo: conceptualizando la discriminacion hacia
ninas, ninos y adolescentes

Resumen

Unos de los rasgos distintivos de los derechos humanos es su universalidad. Pese a lo anterior, la
discriminacion hacia nifias, nifios y adolescentes ha sido histéricamente invisibilizada y normalizada.
En el trabajo argumento que el tratamiento juridico y social hacia nifias, nifios y adolescentes se
basa en estereotipos —sesgos cognitivos—, lo que hace necesario identificar dichos estereotipos
para conceptualizar y nombrar la discriminacién, con el fin de hacerla visible. Para este fin se propo-
nen los términos misopedia, adultismo y adultocentrismo.

Palabras clave

Misopedia; adultismo y adultocentrismo; derechos de nifias, nifios y adolescentes; discriminacién.

Misopedia, adultismo, adultocentrismo: concetualizacao da discriminacao contra
criancas e adolescentes

Resumo (analitico)

Uma das caracteristicas distintivas dos direitos humanos é a sua universalidade. Apesar disso, a dis-
criminagdo contra criancas e adolescentes tem sido historicamente invisibilizada e normalizada. Nes-
te artigo, defendo que o tratamento juridico e social de criangas e adolescentes se baseia em este-
rebtipos —vieses cognitivos— o que torna necessario identificar esses esteredtipos para concetuali-
zar e nomear a discriminagdo, de modo a tornéa-la visivel. Para efeito, sdo propostos os termos mis-
poedia, adultismo e adultocentrismo.
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H uman rights have become a defining element for the legitimacy of States in
recent decades. Neoconstitutionalism argues that a constitution must contain
a catalogue of human rights, as well as include mechanisms to ensure that all norms in a
legal system respect these rights (Ferrajoli, 2011). Supporting this idea is the principle of
the universality of rights, which is widely acknowledged in international inscruments

and constitutional texts themselves.

Article 1 of the Mexican Constitution (Congress of the Union, 1917) states that the
universality, interdependence, indivisibility and progressiveness of these rigbts are guiding
principles of this document. The final paragraph of this article also contains a clause

prohibiting discrimination.

The universality of rights, consequently, the interdependence and indivisibility, are
not concepts that are free of tension, altbougb tbey have not necessarily been the subject
of examination and analysis by most human rights theorists. It is false to claim thac all
rigbts are exercised by all people. There are several reasons Why access to rigbts is denied:
age, disability, national origin, etc. This paper focuses on the issue ofage. The condition
of an individual being a minor limits their capacity to enjoy and exercise their rights.
However, historically, this has not been considered discrimination, but instead has been

perceived as a "natural” sicuation based on age.”

It is important to note that in civil law doctrine, a distinction has been drawn
between "capacity of enjoyment” and "capacity of exercise” (Contreras, 2020), in order to
pacity Joy pacity ) )

differentiate between baving access to a right and being able to exercise it. These catego-

An initial argumentation for using the terms misopedia, adultism and adultcentrism was previously published
in the Abogacia Journal by the author (Gonzalez-Contro, 2021).

* The Federal Civil Code of the Mexican State (Mexico, 1928) establishes in Article 23: "The age of adult responsi-
bility, the conditions for prohibition and other inabilities established by law are restrictions on legal status
that should not undermine the dignity of a person or threaten the safety of their family, but instead should
allow the incapablc to exercise their rigl’its or contract obligations througb their lcgal representatives'.
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ries have been implicitly transferred to other spheres, including constitutional law.
However, this topic has not been the object of study and reflection in constitutional
law. Instead, it has been assumed, without much justification, to exclude peop]e from
being entitled to human rights on the basis of certain conditions. While some proposals
have been made that link the exercising of political rights to membership of a community
(Supreme Court of Justice of Mexico, 2018), these types of arguments seem increasingly

insufficient.

The distinction between the capacity to enjoy and exercise rights, as well as justifi-
cation for exclusion from politica] rights, do not exp]ain the reasons for 1imiting or
denying other rights for children and adolescents. These include the right to work, the
right to get married and limitations on the rights to information and freedom of transit,

to mention a few.

This has serious consequences for the very notion of human rights, even though
most theoretical works do not perceive it this way, given that the universality of rights is
a princip]e inherent to all human rights enshrined in international treaties and constitu-
tional texts. Human rights are universal or they are not human rights. It’s as simple as
that. The other principles from which human rights must be interpreted in the Mexican
context —interdependence, indivisibi]ity and progressivity— are also questionable. If
some (or most) rights are not available to all people, it is false to claim that they are in-
terdependent and indivisible. How can it be argued that rights are interdependent and
indivisible, which means that they are not hierarchical, ifpeopie Cannot enjoy nor exer-
cise these rights during an extensive period of their lives? (Compte-Nunes & Gonzalez-

Contro, 2018).°

As mentioned previous]y7 this paradox regarding the universa]ity ofrights has not
been discussed in the fields oflegal theory, constitutional law nor human rights studies.
Universality continues to be upheld without questioning what happens to subjects of

rights who are considered minors.

Now, it is necessary to recognize that limitations on human rights during che first
years of life are not, or do not appear to be, arbitrary. For example, there are good rea-

sons to exe]ude access to thC Tigi’]t to WOl‘k or marry FOT' minors. ’ThCTC are Il]SO V’Aiid ar-

> In relation to the concept of "labor citizenship", interdependence in this context is understood as "constella-
tions of rights" that manifest themselves at differentiated moments throughout the course of a person’s life
(Compte—Nunes & Gonzalez-Contro, 2018).
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guments for limiting access to certain media content and for not allowing freedom of
transit without the supervision of an adult.* However, this does not mean that there is
no discriminatory culture against children and adolescents. On the contrary, this culture
exists, often disguiscd as a form of care, given that it considers children and adolescents
as inferior and requiring protection through legal and social institutions. Due to the
very little focus on this issue from both academic and iegai scholars in the field of human
rights, it is difficult to differentiate between conduct that constitutes discrimination

and mechanisms that seck to protect the rights of this population.

[t should also be noted that due to their condition as deveioping persons, children
and adolescents are subjcct to parcntai .zlutiiority,S which impiics that parents or caregi-
vers are responsible for their legal representation. Evidence shows that it is often the

adults who are iegai guardians of children and adolescents who violate their rights.

This is why we face a triple challenge in this area: problematizing the exclusion of
children and adolescents from human rights; reducing discrimination against this popu-
lation; and iegai recognition of the different forms of discrimination that they face. There
is a need to explicitly name this problem and define it using concepts to identify legally
prohibited and socially reprehensible conduct committed against children and adoles-
cents. | propose the use of three terms for this purpose: misopedia, adultism and adultcen-

trism.

In order to explain these terms, it is first necessary to contextualize the problem.
Discrimination against children and adolescents is difficult to define because there are
valid reasons for treating people differently when they are minors, such as the prohibition
of child labor or child marriage. However, it is also true that there is a generalized atti-
tude in Western societies that considers adults to be superior to children and adolescents.
The law has not been oblivious to this distinction. Children and adolescents are denied
the right to participate and take an active part in community actions and decisions that

affect their personai lives.

* A rationale for children’s rights can be found in the Convention on the Rights of the Child (United Nations, 1989).
This international treaty establishes that minors must be protected and measures must be taken to ensure their
physical, mental, moral, spiritual and social development. The Convention also establishes certain limitations
and restrictions to protect minors, such as the prohibition of child labor and protection against forced marriage.

” In some countries there has been a notable shift from "parental authority" to "parental responsibility”, cha-
iicnging this notion of a parent having power over their children.
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Discrimination against children and adolescents has not prcviously been addressed
from a legal point of view. There are a few academic texts that use sociological or psy-
choiogicai perspectives and define adultism as "a type of\ideoiogy that ]egitimizes the
abuse of power by the adult population over people who have not attained this status”
(Rodriguez, 2020, p. 3). In the past two decades, a number of texts have been published
that mention adultism and adultcentrism® (Duarte, 2012; Gonzalez-Contro, 2006; Liebel,
2015; Rodriguez, 2020; Young-Bruehl, 2012). Despite these advances, there is a need to
increase the visibility of this problem that stems from a refusal to recognize the rights of

pGOpiC Wi’lO are not aduits.

This paper is organized in the following manner: first, [ undertake a theoretical and
legal analysis of the concept of discrimination; then, I propose a problematization of
discrimination against children and adolescents; the text continues by arguing the need
to name the phenomenon and proposes different terms for this purpose; the article ends

with some conclusions.

This paper argues that there are social cognitive biases (stcrcotypcs) causing discri-
mination against children and adolescents. For this reason, there is a need to name this
specific type of discrimination in order to make it visible in the legal sphere and work
towards its eradication. Once discrimination against children and adolescents is eviden-
ced, what icgai term(s) can be used to generate academic and poiitica] visibility and he]p

achieve its eradication?

This article is situated in the field ofiegal socioiogy. This discipiine studies law as a
social phenomenon and critiques legal formalism, which is characterized by identifying
law as a standalone entity and is thus incapable of explaining the social effects of legal
norms (Sanchez, 2023). Legal sociology recognizes that legal norms influence social rela-

tions between individuals and groups. A]though legai socioiogy has different areas of

° As Rodrigucz (2020) notes, the terms adultcentrism and adultism are used almost interchangeably in studies on
childhood and adolescence. Young-Bruchl (2012) proposes the use of the term childism.
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knowlcdge, this paper is focused on analyzing the culcural values that influence law and

C
how law can generate social change (Sanchez, 2023).

The speciﬁc methodological approach for this article was mixed, as it used comp]e—
mentary research strategics for data collection (Aguirrc, 2011). This article combines two
research techniques from the field of legal sociology: documentary research (bibliographic
and legis]ativc) and direct or field research techniques (Survey; Puente, 2008). No field
research was conducted for this text, but it does draw on survey data collected a few

ycears ago.

This process began with a literature review to construct a theoretical framework for
the concept of "discrimination” and discrimination against children and adolescents.
This was followed by an analysis of secondary data collected from surveys on discrimina-
tion against children and adolescents, specificaﬂy, the National Survey on Discrimination
(known as Enadis) and the survey conducted by the Alianza por la Ninez and the Coali-
tion against the Involvement of Children and Youth in the Armed Conflict in Colombia
(COALICO, 2023). Secondary data was also collected from the existing legal frameworks
of Mexico and Colombia. Finally, a socio-historical bibliographical analysis was conduc-

ted with a specific focus on the use of language to make discrimination visible.

The ;ma]ytical process was carried out using ]egal hermenecutics, which involves a
systematic analysis of the law as a Complctc system, including its gaps and antinomies.
The legal definition of discrimination is taken as a reference point for this process, which
is comp]emented by ﬁndings from theoretical studies in the field of law. This definition
is contrasted with the results obtained from sccondary sources, which p]acc licele impor-
tance on the recognition of children and adolescents’ rights and evidence the existence
of a gap in the definition of this type of‘discriminatory conduct. %rough ana]ogies with
other population groups that have made discrimination against them visible through the
appropriation and use of a term, this article proposes filling these gaps with new legal
concepts. The lateer argument forms part of a constructivist approach to moral discour-

se on human rights within the philosophy of law.

[t is important to clarify that even though this paper draws on legislation and data
from Mexico and Colombia, the analysis it contains is valid for other countries with le-

gal traditions that exclude minors from bcing subjccts ofrights.

)
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The concept of discrimination has been developed n many areas in recent years
through academic and legai perspectives. As a consequence, the use of the term in social

settings has also become widespread (Rodriguez, 2007).

In Mexico, it was introduced into the country’s Constitution through an amend-
ment to Article 1 in 2001 and has undergone several modifications. The final paragraph
of Article 1 prohibits discrimination and lists its most frequent causes, including age.
This article ends with a clause that relates discrimination to the violation of human dig—

nity and the undermining of human rights.7

[t is important to note that the two amendments to the last paragraph of Article 1
in the Mexican Constitution were made with the purpose of speeifying the population
groups that are victims of discrimination: in 2006, "different abilities" was repiaced hy
"disabilities”, while in 2011 the word "sexual” was added to the term "preferences”. This is
relevant to the content of this paper, because it highlights the importance of naming

things, as argued in this text.

These constitutional reforms also required institutional changes in order to make
them operative. In 2003, the Federal Law for the Prevention and Elimination of Discri-
mination was passed (Congress of the Union, 2003), which also created the National
Council for the Prevention of Discrimination. This law defines discrimination in Article

4, Section III, and establishes the main conditions that are targeted:

[11. Discrimination: For the purposes of this law, discrimination shall be understood as any
distinction, exclusion, restriction or preference that, by action or omission and with or
without intention, is not objective, rational or proportional and has the purpose or result
of hindering, restricting, preventing, impairing or nullifying the recognition, enjoyment or
exercising of human rights and freedoms when it is based on one or more of the following
grounds: ethnic or national origin, skin color, culture, sex, gender, age, disahility, social or
cconomic status, physical or mental health, legal, religion, physical appearance, genetic

characteristics, immigration status, pregnancy, language, opinions, sexual preferences, poli-

7 The Colombian Constitution does not contain an explicit clause prohibiting discrimination; however, it re-
cognizes the primacy of rights without discrimination (Article 5) and establishes equality between people from
birch (Article 13).
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tical identity or afhiliation, marical status, family situation, family responsibilities, langua-

ge, criminal record or any other reason (Congress of the Union, 2003)

The last paragraph of this section identifies some social actitudes that are conside-
red discriminatory: "Discrimination shall also be understood as homophobia, misogyny,
any manifestation ofxcnophobia, racial segregation, anti-Semitism, as well as racial dis-

crimination and other related forms of intolerance” (Congress of the Union, 2003).

The definition of discrimination in the law has also been the subject of a number of
reforms, which have had the purpose of more accurately delimit a phenomenon that vio-
lates rights, as well as to make visible the main forms of discrimination in social practices.
Initially, the last paragraph only mentioned xenophobia and anti-Semitism in any form.
Skin color, culture, gcndcr, physicai or mental and icgai condition, physicai appearance,
genetic characteristics, migratory status, pregnancy, political identity or afhliation, fa-
miiy situation, famiiy rcsponsibiiitics, ianguagc and criminal record were later incorpo-

rated as conditions that face discrimination.

In the case of Colombia, Law 1752 of 2015, which amended Law 1482 of 2011, criminally
punishcs discrimination against pcopic with disabilities and defines acts of discrimina-
tion as preventing, obstructing OT Testricting "the full exercise of the rights ofpcrsons hy
reason of their race, nationality, sex or sexual orientation, disability or other reasons for

discrimination.”

From the above definitions we can highlight the following aspects:

« Discrimination is defined as hindcring, restricting, impcding, impairing or nulli-
fying the recognition, enjoyment or exercise® of human rights. In other words, it
overcomes the false dichotomy of the capacity to enjoy and exercise rights within
traditional civil law.

« Mexican legislation identifies age as one of the categories that is targeted by
discrimination but does not mention any gcncraiizcd attitudes against children
and adolescents in the last paragraph related to this condition. In the case of

Colombia, age is not mentioned.

® The notion of discrimination as a behavior aimed at hindering access to rights is also contained in a range of
human rights treaties: the Convention on the Elimination of All Forms of Discrimination against Women, the Interna-
tional Convention on the Elimination of All Forms of Racial Discrimination, the International Convention on the Protec-
tion of the Rights of All Migrant Workers and Members of Their Families, and the Convention on the Rights of the Child.
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« Both the Constitution and the law have been modified to take into account
modern conditions that are subject to discrimination and discriminatory social

attitudes.

All three of these aspects are problematic when we analyze discrimination against

minors:

« It is not clear that limitations or exclusion of the recognition, enjoyment Or exercise
of some rights recognized in international treaties and in the Constitution is discri-
minatory, such as the cxampics cited prcviousiy: the right to work or the right to
marry.

« Age-related discrimination can occur in multiple forms, one of which is discrimi-
nation against the elderly”” It is easier to identify discrimination in these types of
cases because pcopic should not be excluded from having access to their rights
simply because they are over a certain age. This form of age-based discrimination is
not considered a discriminatory social attitude, even though it is very common.

« The modifications made to the Mexican constitution highiight the importance of
identifying the conditions that suffer discrimination and discriminacory attitudes.
The changcs made evidence the importance of idcntifying individuals and groups
that have historicaiiy been discriminated against, while also naming behaviors that
constitute discrimination. It is important to note that many of these reforms are
the result of demands made by individuals and groups that ask to be more visible.
There is still a significant amount of work in this area to increase the Visibiiity of

children and adolescents’ demands.

Many authors relate the right to nondiscrimination with the principles of equality
and dignity. In this sense, it is understood that discriminating against someone means
treating them differently and with contempt. In their definition of discrimination, Ro-
driguez (2007) includes two elements: behavior that involves contempt towards a person
or group on the basis of a spccitic characteristic; and the damagc caused to their funda-

mental rights and freedoms:

Discrimination can be defined as culturally grounded, systematic and socially widespread

conduct demonstrating contempt against a person or group of persons on the basis of a nega-

? The discrimination that the clderly face is known as "ageism" and is manifested primarily in the limitation of
certain rights such as the 1'ight to work and not recognizing their capacity for autonomy.

10
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tive prejudice or stigma producing an undeserved disadvantage, and which has the effect (in-

tentional or not) of harming their fundamental rights and freedoms. (p. 19)

For this author, both elements are necessary, because even though contempt is cha-
racteristic of all discriminatory conduct, not all acts of contempt constitute discrimina-
tion, which is defined as experiencing discriminatory behavior that also has the effect of

damaging a person’s rights and freedoms.

The prohibition of discrimination is linked to personai equaiity and dignity and is a
principie that permeates the entire iegai system. It is important to distinguish between
two concepts that can generate confusion: distinction, which is characterized as differential
treatment with the goal of being reasonable, proportional and objective, and; discrimina-

tion, which is unacceptabie because it violates human rights.

Legal scholars Ferrer et al. (2013) observe that "the term discrimination shall be used
to refer to any exclusion, restriction or priviiege that is neither objective nor reasonable
and also detrimental to human rights. Not every distinction in terms of treatment can

be considered offensive, in and of itself, to human dignicty” (p. 264).

The above definition incorporates some important elements to distinguish discri-
mination from any other differentiation: objectivity and reasonableness. A distinction is
objective if it is free of prejudice or stereotypes and based on human rights. The criterion
of reasonableness is met if there is proportionality between the purpose to be achieved

through ti’lC ruie or pubiic pOile Elﬂd ti’l€ measurce taken.

The objectivity of a distinction, exclusion, restriction or preference is determined
by the fact that it has been taken in accordance with criteria that are free of stereotypes
and based on human rights. Reasonableness is measured in relation to the proportiona-
lity between the purpose (design and execution of a dignified life project framed in the
autonomy of a person and their human rights) and the measure taken (Supreme Court

of]ustiee of Mexico, 2015).

As part of this discussion, it is necessary to explore the concept of stereotype, which
consists of assigning certain characteristics to all members of a group (Palafox, 2022).
The probiem arises when negative characteristics are assigned to all members of that
group and a series of acts of violence against them or the exclusion and violation of their
human rights are thus justiﬁed (Palafox, 2022). Stereotypes become prejudices when a

person is considered to have the characteristics assigned to the group and these do not
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correspond to their individual ateributes (Palafox, 2022). Discrimination occurs when a
concrete action is committed against the person based on a stereotype (Palafox, 2022).
Stereotypes are a type Of‘cognitive bias through which we interpret reality make judge—
ments and take action while being influenced by what we perceive and the information
we take from the context in which we live. The effects and consequences of these stere-
otypes have a negative impact on human rights, given that some of them lead to stigma-

tization and prejudice against certain groups of people (Aguilar, 2022).

According to Haas (2020), the following elements can be inferred from the definition

contained within Mexican law:

Based on this definition, an act of discrimination consists of three fundamental elements.
First, there is an action or omission that gives rise to unequal treatment for some people.
Second, this unequal treacment is based on some prohibited characteristic, such as their

national origin or migratory status. Third, this distinction between people has the conse-
quence (intentional or accidental) of hindering, restricting, preventing, impairing or nu-

llifying the recognition, enjoyment or exercising of rights and freedoms. (p. 258)

Haas proposes that there are six central characteristics of discrimination: 1) implies a
violation of‘rights; 2) recurrent phenomenon; 3) does not depend on people’s intentions;
4) a generalized phenomenon; 5) has historical roots; and 6) the result of unequal power
relations (Hass, 2020). Some of these characteristics will be discussed below as part of

this paper’s reflection on discrimination against children and adolescents.

As a result of this examination, we can conclude that discrimination is characteri-

zed by the sum of the following elements:

1. A distinction based on a negative stereotype that results in prejudice.
2. Lacks reasonableness and objectivity.
Involves conduct that violates human rights.

Constitutionally and legally prohibited.*

SR

Usually targets people belonging to a specific population or expresses a social
attitude.n

10 The constitutional and legal prohibition of discrimination exists in Mexico and many other countries. Ho-
wever, there are certainly some nations that do not prohibit discrimination and even justify it in their laws,
dcspitc the fact that ic is contrary to international treaties.

1 The Supreme Court has identified the grounds for discrimination contained in Article 1 as "targeted groups”
and ”prohibitcd reasons for discrimination”.
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6. Discrimination does not necessarily imply intentionality, given that it is the resule
of‘prejudice. [t can even be interpreted as justified behavior. This makes its

identification and eradication particularly complex.

As Haas mentions, discrimination has historical roots. This impiies the existence of
social cognitive biases (stercotypes) that have been perpetuated over time in a commu-
nity. As a resulg, it is extremely difficult to ciassify a distinction as non—objeetive or un-
reasonable because certain behaviors have been normalized. In recent decades, it has
been the discriminated groups themselves who have evidenced that violations of their
rights are the result of an unjustified distinction, which has led to constitutional and
legal reforms. Examples include the treatment of women, indigenous peoples, people

with disabilities, religious minorities and others.

The situation for minors involves some features that distinguish them from groups
that can more easiiy form social movements to demand their rights. First, they have a
transitory condition, given that they will overcome this discrimination when they legally
become an adult. This has resulted in many downplaying the signiﬁcanee ofpossible dis-
crimination because eventually all children and adolescents will become adults. Second,
all of those who discriminate against children and adolescents because of their age are
adults, which seems to generate an implicit justiﬁcation of the distinction (Gonzalez-

Contro, 2008).

Both arguments are fallacious. The fact that children and adolescents have a transi-
tory condition does not justify the distinction made against them, nor does having
previously experieneed the condition allow adults to justii“}7 their conduct towards this
population. This makes it very complex to determine whether the distinction is reaso-
nable (i.e., does not respond toa stereotype) and objeetive, and to assess whether it is a

proportional action designed to guarantee human rights.

One more element comes into play: the condition of this population as children of
adule parents. One of the most important cognitive biases is that children and adoles-
cents are cared for by their families. This has conditioned the way in which they are seen
as subjects of public law in areas outside of the family domain. The consequence of this
belief is that there is strong social resistance to recognizing children and adolescents as
rights holders. Legai systems have decisively contributed to the growth of this stereotype,
primarily through the institutions of parental authority and family law (Gonzalez-

Contrd & Padréon-Innamorato, 2016).
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In the previous section, it was pointed out that a measure meets the criterion of
objectivity it it was taken without being influenced by stereotypes and based on human
rights. One of the problems we face when trying to delimit discrimination against chil-
dren and adolescents is precisely that human rights for this population are either limited
or restricted. The criterion of reasonableness is also difficult to delimit, at least in the
case of some rights, precisely because of social representations of childhood and adoles-
cence that consider the denial of certain rights as "natural” or "evident" without necessarily
being justified.

A distinction based on age has an additional probiem. On the one hand, it is implicit
in most constitutional texts or treaties. This means that while the text itself does not
specificaiiy state that entitlement to a right depends on being oflegai age, this discrimi-
nation is enshrined in law, especially in secondary legislation. As a resul, it is difficult
to identify the distinction, because it apparently does not exist. Furthermore, these pieces
of legislation legitimize and reinforce cognitive biases. This is because a stereotype makes
exclusion of children and adolescents seem "natural”, making it not even necessary to
mention the exception. There is often a shared belief that it would be "absurd" to speci-

fieaiiy state the exception, so there is no need to mention it.

In the case of children and adolescents, we can identify three types of rights (Gonzalez-

Contro, 2008):

1. The rights to which children and adolescents are entitled. In generai, these are economic,
social and cultural rights, such as the rights to education, healch, heaithy environment,
ete. In many cases, these rights also imply strengthened protection from the State and
speciﬁc guarantors of\rights. For exampie, the national education system is responsibie

for guaranteeing the right to education for children and adolescents.

2. Rights that have important limitations for children and adolescents. These include free-
doms such as transit, expression, information and association. In generai, the intervention
of an adult — usually the person who has parental authority or guardianship of a minor
— is required for the exercise of these rights. For example, freedom of transit is subject
to the express authorization of an adult in the case of a child or adolescent traveiing to

31’10'[1’161' Country or LlSil’lg ti’l€ dOl’l’lGStiC tr:msport system.

3. Rights that are reserved for adults. Some of these have already been mentioned: the

right to work and start a family, as well as political participation as a result of legal citi-
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zenship, such as the right to vote and the right to be a candidate in a public election,

among others."”

It is undeniable that there is a distinction in access to rights. Determining whether
these distinctions are objective and reasonable is complex. The fact that exclusions or
limitations in the recognition of\rights in constitutional texts and treaties are obviated

ShOWS ti’lélt there isa stereotype.

It should be noted that not even the Convention on the Rights of the Child (United Nations,
1989) mention discrimination on the grounds of age, unlike other international instru-
ments that speciﬁcaiiy define and prohibit discrimination against the addressed group
(the International Convention on the Elimination of All Forms of Racial Discrimination and

the Convention on the Elimination of All Forms of Discrimination against Women).

The oniy clause in the Convention on the Rights of the Child reiating to discrimination
against children and adolescents is contained in Article 2. However, this does not refer
to distinctions as a result of a person’s age, but instead discrimination in generic terms
and specificaiiy for reasons attributable to the parents and caregivers of children and

adolescents.

Even though the Committee on the Rights of the Child has identified the right to
non-discrimination as one of the guiding principles of the Convention, it interprets this
concept as motivated by conditions other than age (Committee on the Rights of the Child,
2003). General Comment 5 requires States to identify groups of children and adolescents
who may face difficulties with accessing their rights so that they can then adopt speciai
measures. Although the Committee has issued some general observations in relation to
specific rights from which children have historically been excluded, it has not yet adop-

ted any specific measures in relation to children’s rights.

For example, the Committee has yet to make a statement on whether the condition
of being a minor is cause for discrimination in relation to the right to be heard (Com-

mittee on the Rights of the Child, 2003).

Academia has also not addressed this issue. The vast majority of texts dealing with
discrimination against children and adolescents are similar to the Convention on the

Rights of the Child and focus on conditions other than age. This seems to evidence that

“ I refer to the rights of political participation linked to legal citizenship, because political rights must be in-
terpreted in a much broader way so that they include all people.
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stcrcotypcs are Sther cven among CXpCI'tS dcdicatcd to I'CﬂCCtil’lg on C]’lildrCH and ﬂdO’

lescents’ rights, as well as the need for a critical analysis that names this social problem.

At this point of the paper, it is necessary to examine some elements that show how
discrimination against children and adolescents on the grounds of age does exist, even
accepting the difficulties surrounding its definition, i.e., whether the distinctions made
by the law are objective and reasonable. The analysis will focus on two elements: opinions
on the rights of children and adolescents (social representations), and; a brief analysis of

some legal provisions.

There are not many empirical studies on the justification of distinctions towards
children and adolescents, meaning that there is a clear lack of analysis in this area.
However, the results of two opinion surveys that included the issue of children’s rights

provide some conclusions regarding discrimination against this population group.

The first survey in Mexico that addressed the issue was the Enadis, conducted in
2010. This survey included the following question:13 "Do you believe that children should
have the rights that their parents want to grant them, the rights that the law gives them,
or that children don’t have rights?”. Among respondents, 65.5% agreed with the second
option, that children and adolescents should have the rights given to them by law. The
first option was selected by 27.6% of respondents, who stated that children and adoles-
cents should have the rights that their parents want to grant them. It was notable that
3.6% agreed with the statement that children do not have rights because they are minors

(Consejo Nacional para Prevenir la Discriminacion, 2011).

In 2014, this question was replicated in the National Survey "How Mexicans see
themselves" conducted by the National Autonomous University of Mexico. The results
did not show an important difference compared to the previous survey: most adults res-
pondcd that children and adolescents should have the rights given to them by law
(65.9%), followed by the rights that their parents want to grant them (26%). A higher

1 . . . . .

> The survey included some questions directed to children. However, this paper has concentrated on the per-
ceptions of adults captured in the survey, given that they form the population group that discriminates against
children and adolescents.
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percentage believed that children do not have rights because they are minors (5.3%; Uni-

versidad Nacional Auténoma de Mexico, 2015)."

What the aforementioned surveys evidence, apart from the lack of data in this area
from Colombia, are the cognitive biases related to children and adolescents. As has been
argued in this paper, one of the features of discrimination is preeisely the exclusion of
rights, which is clearly reflected in a significant percentage of survey respondents. In
both surveys, three out of ten people do not recognize children and adolescents as rights
holders. In accordance with the theoretical framework presented above, this constitutes
a distinction and can be identified as a social attitude invo]ving age discrimination.

Even though it might not be generalized, it is still very significant.

It is notable that the survey asked people about children and adolescents’ rights that
are already granted by law, without mentioning which rights. The survey also did not
attempt to inquire about rights from which children and adolescents have historically
been excluded and could be problematie, such as those mentioned in the previous section.
This is Why some people’s refusal to recognize rights that are already enshrined in a 1egal
norm is very illustrative. The second response (the rights that their parents want to

grant them) illustrates adules’ perceptions of children and adolescents as rights holders.

In Mexico’s National Survey on Discrimination (Insticuto Nacional de Estadistica y
Geografia [Inegil, 2022), 14.2% of children aged between 9 and 11 years old felt that their
rights are not respected, while 28.5% stated that in their 10eality adults never value their
opinion.” Among adolescents (12 to 29 years old), 20.6% perceived that they had been
discriminated against because of their age. It is important to highlight two elements of
this survey: ﬁrstly, that it measures the perceptions of children and adolescents who

have internalized this discrimination without even being able to identify it. Second, it

“ However, the Alianza por la Nifiez and Coalicion contra la Vinculacion de Nifias, Nifios y Jovenes al Conflic-
to Armado en Colombia (COALICO, 2023) note that: "In the area of participation, there is a great limitation
in measuring the participation of children and adolescents, as well as low participation in the spaces provided
by current regulations” (p. 7), this right has been so invisible in Colombia that there aren’t even clear sources of
information available.

" Based on the ﬁndings of the Alianza por la Nifiez and the Coalition against the Involvement of Children and
Young People in the Armed Conflict in Colombia (COALICO, 2023), "from the perspective of children and
adolescents, the following observations were shared by members of this population at the Consultative
Workshop: "Sometimes when we give our opinion, we get insulted just for speaking; we should not be afraid,
but we are afraid", ”They don’t always listen to us", ”They threaten our leaders”, "We don’t have the 1'ight to free
expression. Children are judgcd when thcy spcak and dress"" (p. 7).
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combines adolescents and young people in the same population group, which means
that it is impossible to make a distinction based on the category of minor as established

by law.16

Legal norms also evidence what could be considered discrimination. It is not the
objective of this paper to conduct an exhaustive analysis of legislation, but to evidence
how cognitive biases (stereotypes) permeate legal norms, making the phenomenon more
complex. Civil norms have been slower to adapt in terms of recognizing the human
rights of historically excluded groups. An example of this is the recognition of same-sex
marriage and the inclusion ofpcop]e with disabilities. Two articles in the Federal Civil
Code” are relevant for this discussion. Article 23 establishes the conditions of “incapa-
city” that are grounds for a person to have a reduced legal status and thus be denied full
access to their rights. Article 450 establishes the cases in which peoplc can be declared

legally incapacitated.

Article 23 establishes being an underage minor as a condition of incapacity that im-
p]ies the restriction of their ]egal status, while also mentioning that this should not af-
fect the person’s dignity. This article also states that those deemed "incapacitated” may
exercise their rights through their legal representatives.” Article 450 specifically includes
the term ”undcrage minors" as bcing both natura]]y and legaﬂy incapacitated from ha-

ving full access to their rights.”

In the Colombian Civil Code, Article 62 establishes that those classified as "incapaci-
tated" are unable to engage in business transactions. Before they reach 21 years of age
thcy are considered minors and have to be rcprcscnted by their parents in all actions

involved in running a business.

16 . . . . . .. . .
Unfortunately, the Enadis questionnaires were modified in 2017, so it is not possible to make a comparative
analysis of the perceptions of adults towards children and adolescents.

7 A]though fami]y matters are govcrncd by individual state 1cgislation in Mexico, the Federal Civil Code is
illustrative as it represents a legal model for the rest of the country. In geneml, local laws are more restrictive of
rights compared to federal legislation.

18 4
See Footnote 3.

19 .. . . . . . . .. .

? Of course, both provisions can be considered discriminatory in relation to the other conditions considered

incapacities that require limiting a person’s access to their rights. These include people declared interdicted
P \ereq gap g peop

and "persons of lcgal age who are handicappcd and/or have limited mental cnpacity".
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As mentioned above, aithough incapacity is linked to civil matters, it has pcrmcatcd
all legal norms, including constitutional law and international treaties. Although it seems
justiﬁed to establish differences between peopie on the basis of age, prccise]y to protect
their rights and avoid abuses, the formula used for this purpose is qucstionabic in the

framework of a non-discrimination perspective for several reasons:*

« The claim of a "natural” incapacity is a fallacy. That a legal prohibition cannot be
derived from a supposedly "natural” condition has been the subject of extensive
argumentation. On the other hand, it appears that this naturalized condition is
self-evident, given that the reasons why incapacity is considered natural and assumed
as an a priori condition for a person are not stated. Finaliy, it is not possible to
decree that a condition is "natural”; the law creates icgal and not factual realities.
What seems to emerge from this formulation is a stereotype of children and
adolescents that "justifies the atcribution of iegai incapacity”.

« The use of the term ”underage minors". In other articles in the Mexican Civil
Code, the term "minors" is simply used. This term is pejorative, not just because
of its 1exicogmphic definition,” but also because it imp]icit]y carries a theoretical
position supported by the doctrine of the irreguiar22 situation that sustained the
privatist-minority model” before the Convention on the Rights of the Child.

« The restriction oﬂegai status due to incapacity is also problematic. The right to
recognition as a person before the law is enshrined in the Universal Declaration of
Human Rights (Article 6), the International Covenant on Civil and Political Rights
(Article 16) and the American Convention on Human Rights (Article 3). The

** Each of the points made here could be the subject of a detailed academic analysis. However, they are men-
tioned only to highlight cognitive biases associated with childhood and adolescence.

21 . . . . . ~. .. . . .
The term "minor” is an adjective that, in the case of individuals, relates to not being of legal age. Despite this,
it is commonly used as a noun to identify children and adolescents.

* The doctrine of the irrcguiar situation has undcrpinncd the icgai treatment of children and adolescents and
is characterized by distinguishing between “children” in famiiy and school settings and "minors” who have been
abandoned by their parents or are in conflict with the law. The Convention on the Rights of the Child introduces
the doctrine of comprehensive protection as a legal instrument aimed at all children and adolescents.

> The privatist-minority model is characterized by considering children and adolescents as "incapable" and
"minors" and identifying them as subjects of private law. An alternative model is based on the Convention on the
Rights of the Child, which identifies children and adolescents as holders of‘rights that must be guarantccd.
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Mexican Constitution does not expressly recognize this right,” but Article 29
determines that its exercise may not be restricted or suspended in cases of the
restriction or suspension of rights or guarantees. The Federal Civil Code does not
define what is understood hy legai status in this matter, although it has been
developed doetrina]iy to refer to the distinction between the capacity to enjoy and
exercise rights.”

« Consequently, the distinctions derived from the condition of incapacity esta-
blished in the Federal Civil Code restrict rights and cannot be considered objeetive
or reasonable as they are the consequence of a stereotype and there is no propor-
tionaiity between the measure (deciaring a person as having iegai incapacity and
restricting their access to rights) and its purpose, which should be to protect
rights. Regarding this last point, it would seem that in Mexico’s civil norms there
s a 1asting iegaey ofparental authority as a right of fathers, and later mothers,
which occurred before the country adopted the Convention on the Rights of the
Child. There was a clear belief that parents should be the sole guarantors of

children and adolescents’ rights.

Mexico’s General Law on the Rights of Children and Adolescents (Congress of the Union,
2014), based on a vision of children and adolescents as rights holders, is not immune to
cognitive biases against children and adolescents. Despite heing a recent law that prima-
rily enshrines the vision of children and adolescents as rights holders, Section I of Article 1
declares that the law’s purpose is, "to recognize children and adolescents as rights holders,
with the capacity to enjoy them, in accordance with the principles of universality, inter-
dependence, indivisibility and progressiveness in the terms established in Article 1 of

the Political Constitution of the United Mexican States” (Congreso de la Uniodn, 2014).

This new wording was incorporated into the law in 2019, given that originally the
reference to children and adolescents’ capacity to enjoy their rights was omitted. The
origina] text stated that the purpose of the law was "to recognize children and adoles-

cents as holders of rights, in accordance with the principles of universality, interdepen-

** Article 4 recognizes a child’s right to an identity and to be rcgistetcd immcdiate]y after birth. The birth cer-
tificate is the 1egal document that materializes the recognition of a person’s 1egai status. The right to recogni-
tion before the law consists of "granting every person the capacity or power to be the holder of rights and obli-
gations and to be able to exercise them immediately, effectively and unconditionally”™.

25 . . . . . . . ~ ~. . .

” A contrario sensu can be interpreted in this case, in accordance with Article 24 of the same Civil Code. This
establishes that the adult has the power to decide over themselves and their property, which in turn implies a
limitation of this power for minors.

20
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dence, indivisibility and progressiveness and in the terms established in Article 1 of the
Political Constitution". This reform highlights resistance from legal frameworks that is

contrary to the princip]e of\progressivity of human rights.

Then, it seems posible to affirm how both social perceptions and norms evidence
that stereotypes towards children and adolescents exist. These stereotypes generate dis-
crimination because adults refuse to recognize minors as holders of‘rights and strongiy
restrict this population’s exercise of these rights because they have not yet reached the
age of an adult. This situation means that it is necessary to reflect on this phenomenon

and give it 2 name.

Although age constitutes one of the prohibited areas of discrimination contemplated
in Article 1 of the Mexican Constitution, this phenomenon 18 eleariy ignored in two
contexts: there are generalized behaviors that are diseriminatory and considered "normal”
(as shown by the results of the aforementioned surveys and the norms that govern the
lives of children and adolescents), and; because there is no name or concept with which
to identify behaviors that deny Or Testrict access to rights for children and adolescents.
For this reason, this paper proposes different terms that can be used to identify this dis-

crimination.

One of the ways in which the exclusion of certain groups and the vindication of’
their rights has been made visible has involved naming the phenomenon. Thus concepts
such as misogyny, sexism, homophobia and 1esbophobia have been used to highlight
ethieaiiy reprehensible conduct and ensure that it is considered a legaily prohibited atti-
tude. These terms fulfill an appellative function and their naming and incorporation
into law has been the result of the iong—iasting struggies by social movements. Accor-
ding to Berger and Luckmann (2003), 1anguage "is the most important system of signa]s

in human society". Language makes it possible to objectify experiences.

As mentioned previously, identifying Widespread discriminatory social practices
through using a speeiiie term has made it possible to construct a politieai discourse, that
over time, has been incorporated into legislation with the aim of prohibiting these prac-
tices. This process has occurred with a number of different social groups. The prohibited

forms of discrimination are classified as conduct invoiving an atticude of contempt
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towards groups that share certain characteristics, harming the rights and freedoms of

the people who are members of these groups.

In the case of children and adolescents, even though age is one of the categories
subject to prejudice, there is no conceptual framework for identifying discriminatory
behaviors. This may be due to several causes and has important consequences. One pos-
sible expianation lies in the internalization ofeognitive biases that soeia]]y 1egitimize
the denial of certain rights for minors. Restrictions of their rights are considered neither
socially nor legally relevant. This situation has consequences, specifically either ignoring

or normalizing behaviors that may be considered discriminatory.

This means that there is a need to move towards concepts to describe a series of
behaviors that deny rights. In other words, this involves objectifying the legal and social
treatment of children and adolescents and beginning discussions about whether certain
behaviors, and even legai and historical norms and institutions — partieuiarly incapacity,
parental authority and guardianship — are compatible with the recognition of children
and adolescents as people with a 1ega] status, also known as holders of human rights.
This requires that we question whether historieally accepted distinctions are objective

and reasonable.

The use of three terms is proposed to advance with this objective: misopedia, adultism
and adultcentrism. The reason for selecting these terms is that the prefix miso and the suffix
ism are widely accepted in the discourse on discrimination due to their ecymology. This
recognition occurs forms part of everyday language and has also been adopted in aca-

demic and iegal texts.

[t is generally very difficult to identify the historical moment in which each of the
concepts that name discriminatory phenomena were adopted. In many cases, the mea-
ning of certain expressions has been modified to acquire a connotation of demanding
equality and access to human rights, permitting their use by academics. Examples of this
include terms that have the suffix ”phobia”, such as ”homophobia”,”’ ”]esbophobia" or
"xenophobia”. As mentioned previously, this suffix has been recognized in law. However,
there is criticism of this denomination because a phobia is "a marked and excessive fear
or anxiety that occurs constantly upon exposure to or anticipation of exposure to one or

more speeiﬁc objeets or situations", which causes a person to actively avoid these objeets

26 . . . . ~ . . ~
This term began to be used in academia more than 40 years ago due to the importance of naming this type of
practice (Campos, 2013, p. 14).

22
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and situations or face them with high levels of fear and anxiety (World Health Organi-
zation, 2022). For this reason, homophobia is considered to be a prejudice and not strictly
speaking a phobia (Campo et al., 2013). In the opinion of some authors, use of the phobia
suffix leads to an "interpretative error of the phenomenon that one wishes to express
and represent” (Pérez, 2020). For example, this assumes that prejudices against homose-
xual persons are based on fear and people’s inabi]ity to accept this condition as an iden-
tity (Pérez, 2020). For this reason, if the term refers to repudiation, rejection or aversion,

the miso prefix is preferable, as in the case of misogyny or misanthropy.

[t is for this reason that the term most appropriate for the case discussed here is mi-
sopedia.”” This concept denotes aversion towards children and adolescents because of
their age, resulting in a denial of their rights. Some of the attitudes described in social
practices and laws derive from prcjudicc toward children, hindering the exercise of their

rights. These are expressions ofmisopcdia.

[t should be noted that in the field of children’s rights, the terms adultism and parti-
cular]y adultcentrism are already being used. It is necessary to make two considerations
rcgarding these terms. The first is that their use has been more Widcsprcad in the fields
of communications and social activism® and there is little academic work that has defi-
ned and prob]ematized them in relation to discrimination. The second is that the most
Widcly used term is adultcentrism, which does not ncccssarﬂy imply discrimination,
although it can be a cause of it. The definitions of these terms are still at an embryonic

stage, meaning that tl’le are Oﬁ:ﬁ]’l LlTlC]ﬁéll” Lll’]d sometimes COﬂﬁlSil’lg.

Adultism has been defined as "any behavior, action or 1anguagc that limits or calls
into question the capabilities of adolescents, solely because they have been alive for a
shorter period of time" (UNICEEF, 2013). The suffix ism has been used for centuries to refer
to an ideology (Metzeltin, 2019).» It originally referred to a doctrine and its followers,
which also manifests itself in "objectifying attitudes", considered to be actions focused

on an external object exalted by the followers of the ideology. In this line ofthought,

7 Other proposed terms are pedophobia and even childphobia, but these suffer from the same etymological pro-
blem described above.

8 Including work by international agencies such as the United Nations Children’s Fund (2013).

2 . . . . . . ~ . . . ~
? The suffix ism indicates a doctrine or its followers. Tt also describes the attitudes and beliefs generated through
fo]lowing the doctrine, i.e. the externalization of this doctrine.
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adultism represents an idcoiogy that presupposes the superiority of adults over minors

and justifies discrimination against this population.

For its part, adultcentrism has been used to refer to the asymmetry of power (Gon-
zalez & Henriquez, 2017) between adults and young people, which implies domination

(Duarte, 2012). Adultcentrism can be defined as

the series of mechanisms and practices that ratify the subordination of young people,
attributing to them a series of characteristics that define chem as subjccts who lack reason
(substantial deficit), maturity (cognitive-evolutionary deficit), responsibility and/or se-

riousness (moral deficit). (Vasquez, 2013, p. 222)

I therefore propose a more precise definition of these three concepts, so that they
can be used to refer to reprehensible atticudes towards children and adolescents that

constitute discrimination:

Misopedia: aversion towards children and adolescents.

Adultism: discriminatory attitude towards minors based on the supposed superiority
of adults, making unjustified distinctions due to age (Martinez et al., 2022).

Adultcentrism: system that considers the adult perspective as the exclusive or priori-
tized criterion for a worldview, particularly for classifying and assessing the behaviors
and perceptions of children and adolescents. This system has an impact on the construc-
tion of laws, policies, design, etc., and can be summarized as the world constructed from

the adult viewpoint.

Discrimination is a violation of human rights that is contrary to the principle of
cquality. In recent decades, the concept has cxpcricnccd signiﬁcant theoretical dcvclop—
ment, leading to constitutional and legal reforms in both Mexico and Colombia that
aim to guarantee universal access to human rights. Despite the above, discrimination is
not a simplc concept, as it is linked to Widcsprcad and normalized cognitive biases that
need to be questioned. In recent years, social movements have effectively contributed to
the recognition of different forms of discrimination and their icgal prohibition. One of
the fundamental tools for achicving this objcctivc has been the identification of certain
generalized attitudes, which has involved highlighting the inherent discrimination

within these attitudes, as well as the popuiation groups they affect. Combined with
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prohibiting these forms of discrimination, this has proven to be an effective approach.

One of the consequences of this process has been to include these actions in a group of
unaeceptabie social practices, meaning that they are not just iegaiiy prohibited, but also
socially, morally and politically reprehensible. The strength of identifying certain beha-

vior as "misogynist” or "homophobic" is evidence of this.

Discrimination against minors presents several difficulties. The first issue is identifi-
cation. It is difficult to determine whether certain norms or practices that restrict or
limit rights are objective and reasonable and, therefore, justifiable, or whether they vio-
late the prineipies ofequaiity and dignity. Cognitive biases are partieuiariy eompiex to
dismantle. They are the result of social constructions that stem from certain interests.
From a human rights perspective, a pending task is to deconstruct the scaffolding that

has sustained our adult-centered society, which requires an interdiscipiinary approaeh.

There are Ciearly discriminatory social attitudes against children and adolescents,
including from legal institutions. This is illustrated by the surveys cited in this paper
where a signiﬁeant proportion of tespondents refuse to recognize children and adoles-
cents as holders of the rights granted to them by law. Similar examples come from Mexi-
can legislation that enshrines children and adolescents’ "natural” incapacity to exercise
their rights, while Colombian iegisiation fails to establish age as a possibie cause for dis-
crimination. There are multiple examples of discriminatory practices linked to the lan-
guage people use.® For example, expressions such as "you're acting childish” or "you look
like a giri” are designed to insult someone. This type ofianguage is generaiized and soci-

Zlily QCCCpth.

Identifying discrimination through the use of certain concepts is an important step
in making it visible. When something is named it begins to exist. This is why [ propose a
trio of concepts to describe different attitudes towards children and adolescents: misope-
dia, adultism and adultcentrism. The purpose of this proposal is to tackle a phenomenon

th’clt ZIH"€CtS thC iiVCS ofmany pCO‘piC W]’IO bCiOl’lg to thiS age group.

% In a separate paper [ have identified other expressions designed to insult a person by referring to their being
a minor as a form of cultural mistreatment.

)
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